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Disclaimer

Conformément au règlement (CEE, Euratom) n° 354/83 du Conseil du 1er février 1983
concernant l'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de l'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le règlement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifiés présents dans ce dossier ont été déclassifiés conformément à l'article 5 dudit
règlement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Übereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 über die Freigabe der historischen Archive der Europäischen
Wirtschaftsgemeinschaft und der Europäischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geändert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Öffentlichkeit zugänglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Übereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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COMMUNICATION FJOM THE COMMISSION TO THU; COUNCIL

1 . By Document COM(7o ) 26 final of 10 February 197o communicated to
the' Council by letter of 12 February 1976 , the Commission informed
the Council of its intention to sign an "Implementing Agreement"
for multilateral exchange of information on nuclear safety and an

"Implementing Agreement " for a cooperative research and development

programme leading to construction of an intense neutron source ,
both Agreements prepared under the auspices of the International ,
Energy Agency .

2 . At the request of a Member State , this question vas examined by the
Permanent Representatives Committee on 2.k March and 9 April 1S7& .

3 . The Commission has noted that all the delegations favour particip

ation by the EAEC in these tv;o Agreements but that some of them

had objections regarding the procedure to be followad in order to

secure such participation .

*f . The Commission cannot subscribe to the opinion of a Member State
that these "Implementing Agreements" constitute internal agreements
of the IEA and that in consequence they could not be acceded to by
the Commission without an agreement for co-operation with the IEA .

However , in order to find a rapid solution , the Commission is for
warding to the Council the attached draft Council decision issuing

a directive to the Commission to negotiate with the IEA an exchange

of letters stating the intention of the two parties to co-operate ,
under agreements to be concluded , in the field of research
and development .

5 . Furthermore , as regards the applicability of the third paragraph
of Article 101 , the Commission maintains its standpoint that the
"Implementing Agreements" in question do not fall within the second
paragraph of Article 101 of the Euratom Treaty but within the third
paragraph of that Article .

/
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However , in the case in issue , the Commission agrees , in order to
arrive at a rapid solution , to the Council 's taking action on the
basis of the second paragraph of Article 101 . But the Council

decision should cover simultaneously the directive and approval

of the Agreements in question , the text of which is now known by
the delegations . The Commission attaches two draft Council decisions

along these lines .

6 . The Commission stresses the fact that the compromise which it has
proposed above does not in any way mean that it has relaxed its

position as regards the legal aspect . It asks that this position
should be made the subject of an entry in ' the Council minutes .
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DRAFT COUNCIL DECISION ISSUING A DIRECTIVE TO
THE COMMISSION ON PARTICIPATION BY THE EAEC

• IN TWO »S 8e D AGREEMENTS IN THE NUCLEAR FIELD ,
• PREPARED Ui'-i JER tflLS AUSirlJJIS OF

THE INTERNATIONAL ENERGY AGENCY ( CECD )

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

Having regard to the Treaty establishing the European Atomic Energy
Community , and in particular the second paragraph of Article 101
thereof , ^

Having regard to the proposal from the Commission ,

V'hereas the Council Decision of 25 March 1S76 adopted a research and
training programme for the European Atomic Energy Community in the

field of fusion and plasmaphysics ,

Whereas , in view of the considerable efforts needed to reach the ap
plication stage of controlled thermonuclear fusion , .'the EAEC should ,
when appropriate , establish with third States , international organiz
ations or nationals of third States all forms of co-operation likely

to avoid unnecessary duplication and to speed up the progress of Com
munity programmes in this field ,

Whereas the Council Decision of 25 August 1975 adopted a joint
research and training programme in the field of reactor safety ,

Whereas the Council passed a Resolution of 22 July 1975 on the tech
nological problems of reactor safety , .

Whereas nuclear safety problems extend beyond the frontiers not only
of Member States but of the Community as a whole , and it is therefore
incumbent on the EAEC to participate , when appropriate , in initiatives
for co-operation on a broader international plane ;
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"'heroas tho International Energy Agency ( IEA ), established on 15 No
vember 197-+ by Decision of the C3CD Council and forming an autonomous
body within that Organization , approved on 25 July 1975 » by Decision
of its Governing Board , "Guiding Principles" in the field of energy
research and development ,

Whereas on the same date , the Governing Board of the IEA approved in
particular

- a programme for co-operation in the field of nuclear fusion ,
including a co-operative R&D programme leading to construction of

an intense neutron source ;

- a programme for co-operation on nuclear safety , including a
project for multilateral exchange of technical information on
research in this field ,

Whereas , pursuant to Supplementary Protocol N° 1 to the Convention
of the Organization for Economic Co-operation and Development , the
Commission of the European Communities shall tak$ part in the work
of that Organization , and whereas the Commission is taking part in
the work of the IEA ; and whereas it is playing the role of lead or
ganization in the implementation of the co-operative programme in

the field of thermonuclear fusion ,

V/hereas , pursuant to Article k ( c ) of the aforementioned "Guiding
Principles", the European Communities may take part in any co-oper-
ative R&D programme or project initiated under the auspices of the
IEA ,

Whereas such participation may , in certain cases , be of an informal
nature but , in other cases , shall require the signing of the legal
instrument designated "Implementing Agreements" and committing the
European Communities as such ;

Whereas , moreover , the Council is issuing a Directive to the Commis
sion to institute with the International Energy Agency ( IEA ) an ex
change of letters , whereby :
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on the one hand , the European Communities , invoMnj the ri ,ut
conferred upon then by Article k ( c ) of the "Guiding Principles" to
take part in the co-operative R&D programmes of the IEA , state their
intention of negotiating , case by case , their participation in the
" Implementing Agreements" established or to be established under the -
auspices of the Agency which are likely to contribute to the achieve
ment of the research and development objectives of the Communities ;

on the other hand , the IEA notes this intention and confirms
that such participation is open to the European Communities ,

Whereas , under the auspices of the International Energy Agency , a
draft Implementing Agreement on a co-operative research and develop
ment programme leading to construction of an intense neutron source

and a draft Implementing Agreement for multilateral exchange of in

formation on nuclear safety research and development have been pre **

pared ,

HAS DECIDED AS FOLLOWS :

Sole Article

The Commission shall negotiate the participation of the EAEC in the
"Implementing Agreement for a co-operative research and development
programme leading to construction of an intense neutron source " and

the " Implementing Agreement on the technical exchange of information

in the field of reactor safety research and development " prepared
under the auspices of the IEA .



DRAFT COUNCIL DECISION APPROVING

1 ) the Implementing Agreement on the technical exchange of
information in the field of reactor safety research and

development

2 ) the Implementing Agreement for a co-operative research
and development programme leading to construction of an
intense neutron source

The Council of the European Communities ,

Having regard to the Treaty establishing the European Atomic

Energy Community , and in particular the second paragraph of
Article 101 thereof ,

Having regard to the exchange of letters between the Commission

of the European Communities and the International Energy Agency
( IEA ) stating the intention of the European Communities to part
icipate in certain research said development agreements prepared

under the auspices of the IEA ,

Whereas the Commission has negotiated its participation in accord
ance with the Council 's instructions and intends to conclude the

Implementing Agreement on the technical exchange of information
in the field of reactor safety research and development and the

Implementing Agreement for a co-operative research and develop

ment programme leading to construction of an intense neutron

source , which have been prepared under the auspices of the Inter
national Energy Agency ,

Whereas it is advisable to approve these two agreements ,

HAS DECIDED AS FOLLOWS



Article 1

The conclusion of the Implementing Agreement on the technical

exchange of information in the field of reactor safety research
and development is approved .

Article 2

The conclusion of the Implementing Agreement for a co-operative

research and development programme leading to construction of

an intense neutron source is approved .
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DRAFT COUNCIL .DECISION . TSSUIUG A DIRECTIVE TO THE COIMSSIOF .
TO NEGOTIATE WITH THE INTERNATIONAL ENERGY AGENCY AN OUTLINE .

AGREEMENT , IN TEE FORM OF AN EXCHANGE OF LETTERS STATING THE
• INTENTIONS OF THE TWO PARTIES TO COOPERATE , UNDER AGREEMENTS
TO BE CONCLUDED , IN THE FIELD OF RESEARCH AND DEVELOPMENT

THE COUNCIL OF THE EUROPEAN COMMUNITIES ,

Having regard to the Treaty establishing the European Atomic Energy
Community , and in particular the second paragraph of' Article 101
thereof ,

Having regard to- the Treaty establishing the European Economic Com
munity , and in particular Article 228 thereof ,

Having regard to the proposal from the Commission , .•

Whereas programmes of research and development in the energy sector

are being implemented in the European Communities , notably in pur
suance of the Council Decisions of 22 August 1975 adopting a programme

of research and development in the energy sector and of 25 August 1975
and 25 March 197^ adopting research and training programmes for the
European Atomic Energy Community ; ;

Whereas in some cases energy R&D problems extend beyond frontiers not
only of Member .States but of the Community as a whole , and whereas it

. is therefore incumbent on the Community . to participate , where appro
priate , in initiatives for cooperation on a broader international
plane ; ... .

Whereas , within the International Energy Agency ( IEA ), .established by
decision of the OECD Council on 15 November 197^ and forming an auto
nomous body within that Organization , cooperative programmes of re
search and development on energy , adopted by Decisions of the Govern
ing Board of the IEA on 28 July and 20 November 1975 j are now being
implemented :

/



- 2 - CAB/X/9/76 E

Whereas , by its Decision of 28 July 1S75 , the Governing Board of the
T.Ik- adopted "Guiding Principles" which jovern the energy research and
development of the Agency ;

Whereas , pursuant to Supplementary Protocol N° 1 to the Convention

on the Organization for Economic Cooperation and Development , the
Commission of the European Communities takes part in the work of
that Organization , and whereas the Commission takes part in the work
of the ISA ;

Whereas , pursuant to Article U ( c ) of the aforementioned "Guiding
Principles", the European Community may take part in any cooperative
B&D programme or project initiated under the auspices of the IEA ;

Whereas such participation may , in certain cases , be of an informal
nature but , in other ca^es , shall require the signing of a legal ins
trument , designated "Implementing Agreements" and committing the Eu
rope an Community as such ;

HAS ADOPTED THIS DECISION :

Sole ..rticie

The Commission shall negotiate with the International Energy Agency
( ISA ) an outline agreement in the form of an exchange of letters
whereby the IEA and the European Communities agree that , on the basis
of the possibility open to them under Article . 4(c ) of the "Guiding
Principles " adopted by the Decision of the Steering Committee of the
Agency on 28 July 1975 » the European Community shall negotiate and
conclude , case by case , its participation in the " Implementing Agree
ments" established , or to be established , under the auspices of the
IEA when those Implementing Agreements are likely to contribute
towards the attainment of the research and development objectives

of the Community in the field of energy R&D .


